
BILL NO. 2013-055                                                               ORDINANCE NO.  
 
A SPECIAL ORDINANCE OF THE CITY OF NEVADA, MISSOURI, APPROVING 
EXECUTION OF A NON-DISTURBANCE AGREEMENT BETWEEN THE CITY OF 
NEVADA, MISSOURI, AND PRECISION MACHINED PARTS, INC., AND MARTIN T. 
HILL AND JENET L. HILL, HUSBAND AND WIFE, AND AUTHORIZING EXECUTION 
THEREOF BY THE CITY MANAGER. 
 
 BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NEVADA, 
MISSOURI THAT: 
 
 Section 1. The Non-Disturbance Agreement attached hereto and incorporated 
herein by reference, together with exhibits attached thereto, is approved as an 
obligation of the City of Nevada, Missouri. 
 
 Section 2. The City Manager is authorized to execute this non-disturbance 
agreement in behalf of the City of Nevada, Missouri. 
 
 Section 3.  This ordinance shall be in full force and effect from and after its 
adoption and approval. 
 
 PASSED, APPROVED and ADOPTED by the City Council of the City of Nevada, 
Missouri, this _____ day of November 2013. 
 
   
  CITY OF NEVADA, MISSOURI 

 
(SEAL) 
 

      By:        
 Seth Barrett, Mayor 

Attest: 
 
 
 
       
Bev Baker, City Clerk 
 



NON-DISTURBANCE AGREEMENT 
 

 THIS AGREEMENT made and entered into this ______ day of November, 2013, by 
and between the City of Nevada, Missouri, a Missouri 3rd Class City under a Home Rule Charter 
in Vernon County, Missouri, herein GRANTOR, and Precision Machined Parts, Inc., a Missouri 
corporation, whose address is 1214 N. Osage Boulevard, Nevada, Missouri 64772, and Martin T. 
Hill and Jenet L. Hill, husband and wife, herein GRANTEE,  
 

WITNESSETH THAT: 
 

WHEREAS, Grantee desires to expand its existing industrial building, and 
 
WHEREAS, the Grantor holds an easement across the land of Grantee in which the City 

maintains a wastewater collector main that is essential to the operation of the City’s wastewater 
and treatment facilities, and 

 
WHEREAS, the new building will encroach upon the edge of the City’s thirty-foot (30’) 

easement,  but the improvements will retain a clearance of at least six feet between the southwest 
corner of the proposed improvements and the wastewater collection line, and 

 
WHEREAS, the parties wish to mutually accommodate each other to the end that 

reconstruction of the wastewater collection line might be avoided, but the proposed enlargement 
of the industrial facility might be completed, which will increase employment and contribute to 
the economic well-being of the community, 

 
NOW, THEREFORE, IT IS MUTUALLY AGREED THAT: 
 
1. The property owned by Grantee is that tract described in Exhibit A attached 

hereto and incorporated herein by reference. 
 
2. The easement held by Grantor is described in Exhibit B attached hereto and 

incorporated herein by reference. 
 
3. The proposed improvements to be constructed by Grantee are depicted in the site 

plan survey prepared by TFS and Associates, LLC, professional land surveyors and associate 
engineers, P.O. Box 406, 125 W. 11th Street, Lamar, MO 64759, attached hereto as Exhibit C 
and incorporated herein by reference. 

 
4. Grantee may proceed with construction of its proposed improvements depicted on 

Exhibit C; however where the new building encroaches on the City’s thirty-foot (30’) sewer 
easement, the new building, including its foundation, will maintain a clearance from the easterly 
edge of the City’s collector line of at least six feet (6’) to the end that the City may access the 
line for repairs, replacement, and reconstruction. 

 



5. The parties will cooperate to permit the Grantee’s construction contractor to 
locate the City’s wastewater collection line to verify the six foot (6’) spread between the line and 
the foundation of the new building during construction. 

 
6. In consideration of the mutual benefits and mutual promises herein contained, 

Grantor agrees that it will not disturb the foundation of the new building or the new building in 
the maintenance operations of its wastewater collection line, and the Grantee agrees that it will 
not during the construction of the new building disturb the City’s facility located on the property 
of Grantee.       

 
7. The parties mutually understand that the Grantee’s parking driveway and 

sidewalks were constructed over the easement of the City to improve the utilization of the 
Grantee’s facilities and the City has no objection, however retains the right, to dig through these 
improvements in the unlikely event that emergency repair of the wastewater collection line 
should at some time be required.  The cost of replacement of disturbed areas will be that of 
Grantee because the easement and wastewater construction pre-dates the construction of 
Grantee’s facilities on top of the easement area. 
 
 IN WITNESS WHEREOF, the parties have executed this agreement the day and year 
first above written. 
 
  
GRANTOR, City of Nevada, MO: GRANTEE/Precision Machined Parts, Inc.: 
  
By:___________________________________ By:_________________________________ 
     J.D. Kehrman, City Manager       Martin T. Hill, President 
  
 (SEAL)
 ATTEST:
 

____________________________________
 Secretary
 
 ____________________________________

    Martin T. Hill, husband 
 

 ____________________________________
    Jenet L. Hill, wife 

 
  
 
 
 
 
 
 



ACKNOWLEDGMENT 
 
STATE OF MISSOURI ) 

 ) ss. 
COUNTY OF VERNON ) 
 
 On this _____ day of November 2013, before me appeared, J.D. Kehrman, City Manager, 
to me personally known, who being by me duly sworn, did say that he is the City Manager of the 
City of Nevada, Missouri, and that the seal affixed to the foregoing instrument is the corporate 
seal of the City of Nevada, Missouri, and that said instrument was signed and sealed in behalf of 
the City of Nevada, Missouri, by authority of its City Council as set forth in Ordinance No. 
_______, passed, approved and adopted on November _____, 2013, and further acknowledged 
said instrument to be the free act and deed of the City of Nevada, Missouri. 
 
 IN WITNESS WHEREOF, I have hereunto set my hand and affixed my notarial seal at 
my office in Nevada, Vernon County, Missouri, the day and year last above written. 
 
(SEAL) 
               
        Notary Public, State of Missouri 
 
 
 
 

 
ACKNOWLEDGMENT 

 
STATE OF MISSOURI ) 
     ) ss. 
COUNTY OF VERNON ) 
 
 On this ____ day of November, 2013, before me personally appeared Martin T. Hill and 
Jenet L. Hill, husband and wife, known to be the persons described in and who executed the 
foregoing instrument and acknowledged that they executed the same as their free act and deed. 
 
 IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal 
at my office in Vernon County, Missouri, the day and year first above written. 
 
(SEAL) 
 
               
        Notary Public, State of Missouri 
 
 
 
 



 
 
 
 

ACKNOWLEDGMENT 
 
STATE OF MISSOURI ) 
     ) ss. 
COUNTY OF VERNON ) 
 
 On this ____ day of November 2013, before me personally appeared Martin T. Hill, to 
me personally known, who, being by me duly sworn did say that he is the president of Precision 
Machined Parts, Inc., a corporation of the State of Missouri, and that the seal affixed to the 
foregoing instrument is the corporate seal of said corporation and that said instrument was signed 
and sealed in behalf of said corporation by authority of its Board of Directors and said Martin T. 
Hill, acknowledged the said instrument to be the free act and deed of said corporation. 
 
 IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal 
at my office in Nevada, Missouri, the day and year first above written. 
 
(SEAL)  
               
        Notary Public, State of Missouri 
 
 





EXHIBIT B 

WILL CAU 

JoseQb L. Pohl & Wf 
. ,To 

City of N~ 

THIS INIlEN'roRE ~e snd ""t.ered into ~ s.~d bet.r.le.n J068ph L. Po!'~ s.nd !nna L. i'ohl wj,fe or V"I"T)OO Cl7l1nt;v. 

State of 1ol1$8OUri, h".-eimLft"r referred tQ Ss G~ntor3, ..heth"r o"e 0' """';1, and t.he City of lleV11da., her.,inafter I 

ref...rred to a~ the City, WI1'NE8S5'I'1:h that the g=-sn1;ore for "n<1 L"l consid.eration of tile ~lu of' One at-:d no/100 

O,,1.l;lr9., tQ ],££ p;>id 1T,f the City I tr.<> reoeipt of Which is h","aby aclcr.~ed~ <10 by those p~ ....ots ~nt, 

1;6rl'8.in Il.r.d sell, comeyam contirm to theCity and it3 lLesiJ;ms an ~~einent and r'i"ht-of-way.i,h, to and """",,,. 

the fol1~:>1: de"cribed proo~ty 31t"at.ed in 'fernon CdUnty, M:Gsourl, to-wi.t l ~ Lot Z or NW-e- gec. 3 t.wp 35. 

r~l'.ge ,31 elist of U.S. !i1l"Y 1/ 71 and West. of Mo, Pa.,. 1<)1.. a.lso ~ Lot 1 ~ Sec.; twp 35 Ra.l'~ )1 E. or u,S. 

H~J #7l. ani w. of lto. Pac. R.R. e;reef''!;, +,he Scuth JO teet ..,...ri except o.:gj.n. at .. pcint in E. line U.S. ihl, 

S76 !e~ no~h of the eouth line of lot 1 NWt SSc, 3 twp 35 ~nge 31, east z65 faet north luD feet, weeC 265 

;;l ,......,.,l't~:r y thirt;v £06 c in widt.h. rifte~n fe ..t. on ~eh side ot' tha to11O\'fillE de~crlb".j. cent.er line Be.;1r.hing 

at a "o:!.nt. in eOO Eo."t line ",r U.S. H1<rln,oay 7L on tr.. l'lo,.th line of Lat ~. of the N."rtJ:twa"t Quarhr, Seation 

:rh~e, T"""'!lhip 1'hirt:r-fiV1O North, P-a..'1g6 Thirty--<one West, thenc.. Ea"t ..10""," the North 'coundary of sai-d lot 

two a di"tance of <me ro..mdl"oo twenty-thN.. and four 'tenths (123.1.') =~et. "n..nc" ;'n a "outherly dir""c1",n, 

to"ra.1.1e1in/;1 arA t-wo ffilndred ninet;y-".....en (297') feet Ee..t oJ the canter U.ne ot: U.S, rlighwe.:r 7l ""hieS Lot On... 

of aoove quarter a d1~~noe of one thou~nd six hundred chree (1603.0 1 ) feet, thenOe in 8 Southwe~~rlY diroction 

to the right, at &n ",....,1e of" torty-fiva Ceg!'eee, a diatance of chI'ee lJ,.uldred (JoO) feet, 

collot:-uct, operate, lTJ'int"s,i", repair, rebuild il-l".ri l>"-trol e 8,,""'r Un.e inC::'I1dil'.g all a.~tenancee. tc....et~er 

of the described right-o;f-.....y, ar.d toee':.he,. "p.th the t"olrther rig-hoe to remo"e any fer.ce, euUding o"t" cth",. 

"truC!t·~,.. within tl'.e limits of _id r1"h"t--<>f-W8y. I':. i" =der8t~ &~ agre~ bec,vc:en the pa.ru.e:; h"rato ,,~t. 

tMe C.lty will "por> the completion of the " ......,. Una rGplace or re"tors any aueh fanee, 1:ou11ding or oi;.her 

structure to &e !rood a cor->1it.ion "8 befor" itg r""",_~. 

It. 1", .furt.her ~~eed ~7 the Or&ntor3 t.hat 11" bI.li1dings be erectec;l by gJ90l:l+..or<l OVCr' or on sa,Li """'lOr '!ohe 

fouti<1atioh" the.eof ,,:1.1.1 0., = 8'Y.cavated a.nQ placed "" s." not to L"1tei"fere w1th the s~r. 

To Have and To Ho~d \late the CHy ..00. tes "3"i,en" torever fOI" the purpose of COn::ltruct:tne and. ~nUiiniI".g 

t"""""on a "",qer line, ino1'ld1Jlg al~ eh", "!J'PI>,rte"""\I~e~ aoo >:>i"ivUBgeB thergunto 'belongi:l~. 'I'Me o-r...htO"," cc-ven<>nt. 
- . - . 

and agree tr..t they' al"e tile own''''s i., r .... of t.h.. abe",," dc:ecrlbed pren<l.=", ~hst they b'We a g"oci right too convq 

tha odlne; !or""" ",,":i,~ premj.""", a!'" Aree i:l"'.d c!~""r vr 11"".. and eClOUltbrc.nce" aone c;Xr' ""tt"1"ered by t.hem 0::- -:'hose 

under ~oru the,. claim; th3.t tt1~~)'- ..Ul ~rr6Ltlc 8"ld det'erd the ~it~e -cherGto gainst, the ~lQiiJ1" ;..rx:1 de~rd::s of ·.!illl 

persons wbat~ocv~~ ~ept 

The covenAnt" ar.a prov1sion" he'reaf ~hall 1.tlure to the benerit of or '''' bindi;og or obll.satory upe,,", 88 the 

. C~8¢ rntty be, the. heir~" ex.eeu.tors, e.dministr&tora, Ncce990rs and a.s9i~5 o.f ~he pl1.o.-t1et'J he~to. 

Witne"e t.heir hBr.d on th1:; 17th d87 of Nov8~er, 19Sk. 

STATE OJ' MIssruRJ: 

COUht.y of _ 
On thi" 17 da:,/, of NOvnmER, ~951.J. batOi"e Ine p"raonally a.poear"d JOSEPH L POHL am 

IRMA L. POHL, h1~ ..ifo, to rue \Q)ow:n to be tho pe:-eon!l dS!lcribed in ar.ri who executed the foregoing inat!'.llDBnt, and 

aa!o'lowledga<i that th"y eXe""ted toh...a",e "" thair free ":"t and deed. 

IN TES1'Il.(ONY 1'/HKRlilCF, I ~V8 holr8UIlto aet ory hi'!'1d ;;lrJl "'!'f1xed DJ;;T or1'i01;o.l a ....::., at. ~ 01"1'10e 1.., NE1/Ap..\, W. 

the day and year r1r~t abo"" Nrit~n. My commiseion ... l'Io~ary Pu,blic will expi2"9 MARC» 18, 1955. 

(SEAL) CJ.a.ra f' e Waohte.! 
Not.o.r:y- !"ublio 

1'. !.l. 
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